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CONTRACTING AUTHORITY’S CLARIFICATIONS No. 1 

“Purchase of Tube wall system for flood protection” 

Publication ref.: HUSRB/1601/11/0004 

 

No. Question Answer 

1. Considering the geographical constraint 

of personally reviewing the document, I 

request you to provide us the following 

details before we buy the document:  

List of Items, Schedule of Requirements, 

Scope of Work, Terms of Reference, Bill 

of Materials required. 

Everything listed in the request is already 

contained in Tender dossier published. We 

kindly ask you to review those documents. 

  

2. Soft Copy of the Tender Document 

through email.  

Soft copy of tender documents has been 

published in Tender dossier.  

3. Names of countries that will be eligible 

to participate in this tender. 

Eligibility requirements are stated in Tender 

documents published.  

Point 8 of Contract Notice:  

Participation is open to all natural persons 

who are nationals of and legal persons 



(participating either individually or in a 

grouping – consortium – of tenderers) 

which are effectively established in a  

Member State of the European Union or in a 

eligible country or territory  as defined 

under the Regulation (EU) No 236/2014 

establishing common rules and procedures 

for the implementation of the Union's 

instruments for external action (CIR) for the 

applicable instrument under which the 

contract is financed (see also heading 22 

below). Participation is also open to 

international organisations. 

All supplies under this contract must 

originate in one or more of these countries.  

Please be aware that after the United 

Kingdom's withdrawal from the EU, the 

rules of access to EU procurement 

procedures of economic operators 

established in third countries and of goods 

originating from third countries will apply to 

candidates or tenderers from the United 

Kingdom, and to all candidates or tenderers 

proposing goods originating from the United 

Kingdom depending on the outcome of 

negotiations. In case such access is not 

provided by legal provisions in force at the 

time of the contract award, candidates or 

tenderers from the United Kingdom, and 

candidates or tenderers proposing goods 

originating from the United Kingdom could 

be rejected from the procurement 

procedure.  

Points 3 and 4 of Instructions to tenderers 

(c4b_itt_en):  

3.1 General budget of the Union for calls 

where the CIR applies: Participation is open 

to all natural persons who are nationals of 

and legal persons (participating either 

individually or in a grouping – consortium – 

of tenderers) which are effectively 



established in a  Member State of the 

European Union or in a eligible country or 

territory  as defined under the Regulation 

(EU) No 236/2014 establishing common 

rules and procedures for the implementation 

of the Union's instruments for external 

action (CIR) for the applicable instrument 

under which the contract is financed (see 

also heading 22 of the contract notice). 

Participation is also open to international 

organisations. All supplies under this 

contract must originate in one or more of 

these countries. However, they may 

originate from any country when  the 

amount of the supplies to be purchased (as a 

whole or, if divided into lots, per lot) is 

below EUR 100 000.  

3.2 These terms refer to all nationals of 

the above states and to all legal entities, 

companies or partnerships effectively 

established in the above states. For the 

purposes of proving compliance with this 

rule, tenderers being legal persons, must 

present the documents required under that 

country’s law. 

3.3 The eligibility requirement detailed in 

subclauses 3.1 and 3.2 applies to all 

members of a joint venture/consortium and 

all subcontractors, as well as to all entities 

upon whose capacity the tenderer relies for 

the selection criteria. Every tenderer, 

member of a joint venture/consortium, 

every capacity-providing entity, every 

subcontractor providing more than 10 % of 

the supplies must certify that they meet 

these conditions. They must prove their 

eligibility by a document dated less than one 

year earlier than the deadline for submitting 

tenders, drawn up in accordance with their 

national law or practice or by copies of the 

original documents stating the constitution 

and/or legal status and the place of 



registration and/or statutory seat and, if it is 

different, the place of central 

administration. The contracting authority 

may accept other satisfactory evidence that 

these conditions are met. 

3.4 Natural or legal persons are not 

entitled to participate in this tender 

procedure or be awarded a contract if they 

are in any of the situations mentioned in 

Sections 2.4. (EU restrictive measures),  

2.6.10.1. (exclusion criteria) or 2.6.10.1.2. 

(rejection from a procedure) of the practical 

guide. Should they do so, their tender will be 

considered unsuitable or irregular 

respectively. In the cases listed in Section 

2.6.10.1. of the practical guide tenderers may 

also be excluded from EU financed 

procedures and be subject to financial 

penalties up to 10 % of the total value of the 

contract in accordance with the Financial 

Regulation in force. This information may 

be published on the Commission website in 

accordance with the Financial Regulation in 

force. Tenderers must provide declarations 

on honour  that they are not in any of these 

exclusion situations. The declarations must 

cover all the members of a joint 

venture/consortium. Tenderers who make 

false declarations may also incur financial 

penalties and exclusion in accordance with 

the Financial Regulation in force. Their 

tender will be considered irregular. 

The exclusion situations referred to above 

also apply to all members of a joint 

venture/consortium, all subcontractors and 

all suppliers to tenderers, as well as to all 

entities upon whose capacity the tenderer 

relies for the selection criteria. When 

requested by the contracting authority, 

tenderers/contractors must submit 

declarations from the intended 

subcontractors that they are not in any of 



the exclusion situations. In cases of doubt 

over declarations, the contracting authority 

will request documentary evidence that 

subcontractors are not in a situation that 

excludes them. 

3.5 To be eligible to take part in this 

tender procedure, tenderers must prove to 

the satisfaction of the contracting authority 

that they comply with the necessary legal, 

technical and financial requirements and 

have the means to carry out the contract 

effectively. 

3.6 Subcontracting is allowed but the 

contractor will retain full liability towards 

the contracting authority for performance of 

the contract as a whole.  

4.1 Unless otherwise provided in the 

contract or below, all goods purchased 

under the contract must originate in a 

Member State of the European Union or in a 

country or territory of the regions covered 

and/or authorised by the specific 

instruments applicable to the programme 

specified in clause 3.1 above. For these 

purposes, ‘origin’ means the place where the 

goods are mined, grown, produced or 

manufactured and/or from which services 

are provided. The origin of the goods must 

be determined according to the relevant 

international agreements (notably WTO 

agreements), which are reflected in EU 

legislation on rules of origin for customs 

purposes: the Customs Code (Council 

Regulation (EEC) No 2913/92) in particular 

its Articles 22 to 246 thereof, and the Code's 

implementing provisions (Commission 

Regulation (EEC) No 2454/93.  

All supplies under this contract must 

originate in one or more of the above 

countries. 



Please be aware that after the United 

Kingdom's withdrawal from the EU, the 

rules of access to EU procurement 

procedures of economic operators 

established in third countries will apply to 

candidates or tenderers from the United 

Kingdom depending on the outcome of 

negotiations. In case such access is not 

provided by legal provisions in force at the 

time of contract award, candidates or 

tenderers from the United Kingdom could 

be rejected from the procurement 

procedure.  

Tenderers must provide an undertaking 

signed by their representative certifying 

compliance with this requirement. The 

tenderer is obliged to verify that the 

provided information is correct. Otherwise, 

the tenderer risks to be excluded because of 

negligently misrepresenting information. 

For more details, see Section 2.3.5. of the 

practical guide. 

4.2 When submitting tenders, tenderers 

must state expressly that all the goods meet 

the requirements concerning origin and 

must state the countries of origin. They may 

be asked to provide additional information 

in this connection. 

4. Information about the Tendering 

Procedure and Guidelines 

All information is stated in Tender 

documents published. For further 

information, in conformity with the practical 

guide, please see the Practical Guide 

(available on the internet at: 

http://ec.europa.eu/europeaid/prag/docum

ent.do)  

In addition, please be informed that in point 

22 of the Contract Notice (Legal basis) is 

stated:  

Regulation (EU) No 236/2014 of the 

European Parliament and of the Council of 



11 March 2014 laying down common rules 

and procedures for the implementation of 

the Union's instruments for financing 

external action and Regulation (EU) No 

231/2014 of the European Parliament and of 

the Council of 11 March 2014 establishing an 

instrument for Pre-accession Assistance 

(IPA II). See Annex A2 of the practical 

guide.    

5. Estimated Budget for this Purchase Estimated Budget is not being published for 

this procedure. Every tenderer shall 

calculate its price in accordance with its own 

predicted prices and costs. 

6. Any Extension of Bidding Deadline? Deadline for submission of tenders is 10 

June 2019 at 12:00 hours CET, as stated in 

the Contract Notice and Tender documents. 

7. Any Addendum or Pre-Bid meeting 

Minutes? 

As stated in point 14 of Instructions to 

tenderers (c4b_itt_en), no clarification 

meeting / site visit is planned. Visits by 

individual prospective tenderers during the 

tender period cannot be organised. 

 

 


